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March 15, 2010

MADIGAN: NEW LAW BRINGING GREATER TRANSPARENCY TO ILLINOIS GOVERNMENT

Attorney General Details Public Access Counselor Activities since January 1; Releases Public Access Counselor
Statistics for 2009

Chicago—Attorney General Lisa Madigan today reported that the new law designed to strengthen the State’s Freedom of
Information Act (FOIA) and Open Meetings Act (OMA) is already beginning to increase transparency in Illinois government. By
giving binding legal authority to resolve open government disputes to the Public Access Counselor (PAC), the new law, which took
effect on January 1, created a process that makes it easier for the public to gain access to the inner workings of government
bodies. Madigan outlined the work of the Public Access Counselor during the first 10 weeks under the new law in commemoration of
Sunshine Week, which began Sunday.

“As we drafted and worked to pass this new law, we focused on the need to restore the public’s confidence in government,”
Madigan said. “Our goal is to ensure transparency at all levels of government and, as a result, to establish a new standard of
accountability and openness in conducting the people’s business.”

“Members of the public are already taking advantage of the new process in place for ensuring transparency,” Madigan added.
“Those seeking public information are reaching out to the Public Access Counselor to gain help in obtaining public information or
accessing public meetings. In addition, many public bodies are seeking guidance from the Public Access Counselor before making
decisions in response to FOIA requests. While there is still much work to do, this is a good beginning to ensuring that government
truly does belong to the people.”

From January 1, 2010, when the new law took effect, through March 10, 2010, the Public Access Counselor has received 394
requests from public bodies for authorization to assert the personal privacy and draft exemptions in FOIA. Under the new law, if a
public body plans to deny access to information by asserting that the information is exempt from disclosure under the personal
privacy or draft exemptions, it must first seek authorization from the Public Access Counselor. This new provision in the law allows
the PAC to carefully review the use of two of the most frequently cited exemptions to public disclosure.

The Public Access Counselor also has received 273 Requests for Review from members of the public and the media. Under the new
law, when a member of the public or the media believes that a public body has violated FOIA by improperly denying access to a
document or has violated OMA by failing to properly open a meeting, he or she may ask the Public Access Counselor to review the
public body’s conduct. The PAC is currently handling these Requests for Review using the timing and process outlined in the new
law and, to date, has not issued any binding opinions. Also under the new law, the Attorney General’s Office created electronic
training programs for government employees who are involved in responding to FOIA requests or ensuring compliance with OMA.
Through March 10, 2010, 5,922 individuals have participated in the online training programs.

As is Madigan’s Sunshine Week tradition, she also released her Public Access Counselor Annual Report for 2009, detailing the PAC statistics

for the year. In 2009, Madigan’s office received 1,942 requests from members of the public, government bodies and the media for
information and assistance with FOIA and the Open Meetings Act.

As in past years, the 2009 statistics show that members of the public seeking access to government information continued to lead
all requests for assistance. In 2009, members of the public wrote to or called the Public Access Bureau for help in 1,323 instances,
more than 68 percent of the overall number of requests for assistance from the Public Access Bureau. Additionally, during 2009,
Madigan’s office conducted 45 training sessions to educate members of the public, government officials and members of the media
about their rights and responsibilities under FOIA and OMA. During the fall, in anticipation of the new law taking effect on January
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1, Madigan’s office also conducted 13 seminars around the state to foster awareness and understanding of the new requirements of
FOIA and OMA.

During the 2009 legislative session, Attorney General Madigan worked with legislators and open government advocates, including
the Illinois Reform Commission, to strengthen the transparency laws and hold government more accountable. The new law codifies
the position of Public Access Counselor and gives the PAC the legal authority to review and determine whether documents must be
disclosed under FOIA or whether a government body has violated the Open Meetings Act. Madigan appointed Cara Smith as Public
Access Counselor in December and expanded the staff of the Public Access Bureau.

She also created a dedicated Hotline and e-mail address to reach the Public Access Bureau. Anyone seeking assistance from the
Public Access Bureau can call the Public Access Hotline at 1-877-299-FOIA (3642) or email publicaccess@atg.state.il.us.

The Attorney General’s Web site, www.illinoisattorneygeneral.gov, also offers extensive educational materials on FOIA and OMA, including

Frequently
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In Illinois, 2009 was a year of change

marked by significantly strengthened

sunshine laws. Through new legislation,

important changes were made to the

Freedom of Information Act (FOIA) 

and the Open Meetings Act (OMA) to

increase transparency at all levels of government.

(Senate Bill 189, Public Act 096-0542).

Following the creation of the Public Access Counselor

position within the Attorney General’s Office, my staff

and I saw firsthand that far too often people were rou-

tinely denied access to public documents and shut out

of government meetings. This experience served to

emphasize the importance of strong public access laws

and the need for a Public Access Counselor with clear

authority to step in and ensure compliance with the

laws. 

In February, I testified before the General Assembly’s

Joint Government Reform Committee and explained

that the public deserves a law that will ensure that

public officials are held accountable for opening 

government to the people of Illinois. To this end, I

began working with legislators and a coalition of open-

government advocates and organizations, including the

Better Government Association, the Citizen Advocacy

Center, Illinois Press Association, and Illinois

Campaign for Political Reform to craft legislation to

reform the laws. My office also worked closely with the

Illinois Reform Commission to strengthen and negoti-

ate the bill.

The Illinois General Assembly’s vote to pass this land-

mark legislation was a victory for advocates of open and

accountable government at all levels. Effective January

1, 2010, the law’s groundbreaking provisions make

Illinois the fifth state to give the Attorney General’s

Office binding authority to help the public obtain

access to government meetings and public records.

The law also provides new tools to make certain the

public has timely access to public records and public

meetings.

Following passage of the law, we held a series of semi-

nars to foster compliance with FOIA and OMA and

increase awareness of the public’s rights and public

officials’ responsibilities under these laws.

I am proud of this new law and hope that it will help us

to restore the public’s confidence in government. We

look forward to working with all Illinoisans to increase

government accountability and transparency. For more

information, please contact the Public Access Bureau at

1-877-299-FOIA.

Lisa Madigan

Attorney General
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In 2009, the Public Access Bureau responded to 1,942 requests for assistance regarding the Illinois

Freedom of Information Act, 5 ILCS 140, the Illinois Open Meetings Act, 5 ILCS 120, and related

issues. The Bureau also conducted more than 45 training sessions for members of the public, gov-

ernment officials, members of the media and students along with 13 seminars to heighten aware-

ness of and compliance with the newly strengthened laws.

The following is a statistical breakdown of the requests received by our office between January 1,

2009 and December 31, 2009. The vast majority of the requests came from members of the public.

The requests came from every area of the state, and involved all types of public bodies, from the

smallest villages to the largest cities and state agencies.

Further Freedom of Information Act (FOIA) Breakdown

• 370 written FOIA requests for internal documents of the Office of Attorney General

• 351 from Members of the Public

• 11 from the Media

• 8 from Government Officials

• 374 written FOIA-assist requests asking the Office of Attorney General to help
obtain documents from public bodies

• 317 from Members of the Public

• 16 from the Media

• 41 from Government Officials

• 554 FOIA telephone inquiries

• 294 from Members of the Public

• 33 from the Media

• 227 from Government Officials
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Complaint Statistics

TOTAL FREEDOM OF INFORMATION ACT CASES: 1,298

• 962 from Members of the Public

• 60 from the Media

• 276 from Government Officials



Further Open Meetings Act (OMA) Breakdown

• 202 written OMA inquiries

• 147 from Members of the Public

• 13 from the Media

• 42 from Government Officials

• 442 OMA telephone inquiries

• 214 from Members of the Public

• 26 from the Media

• 202 from Government Officials
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Statistics Continued

TOTAL OPEN MEETINGS ACT CASES: 644

• 361 from Members of the Public

• 39 from the Media

• 244 from Government Officials



The Attorney General’s Public Access Bureau conducted 45 training sessions to educate members

of the public, government officials and members of the media about their rights and responsibilities

under the Freedom of Information Act and the Open Meetings Act. These trainings provide an

overview of the laws, as well as guidance on what government officials must do to comply with the

laws and how the public can use these sunshine laws to open government throughout Illinois. The

training sessions covered every region of the State and involved both large and small groups.

The 2009 training sessions included the following:

DATE PUBLIC BODY COUNTY
1/13/2009 Village of Latham Logan

1/27/2009 Central Illinois Women’s Bar Association Sangamon

2/9/2009 Heyl, Royster, Voelker & Allen Law Firm Seminar for 

Elected Township Officials Peoria

2/19/2009 Clay County Board Clay

2/27/2009 Illinois Municipal League Jackson

3/18/2009 Illinois State Library Sangamon

3/5/2009 Woodford County Woodford

3/26/2009 Illinois Municipal League Madison

3/27/2009 Illinois Municipal League McLean

4/1/2009 DuPage County Bar Association DuPage

4/2/2009 Southern Illinois Public Health Consortium Jefferson

5/14/2009 McHenry County State’s Attorney’s Office McHenry

5/15/2009 Illinois Municipal League - Newly Elected Officials 

Conference Cook

5/21/2009 Northeast Illinois Soil & Water Conservation District Grundy

6/4/2009 Illinois Municipal League - Newly Elected Officials 

Conference McLean

6/27/2009 Township Officials of Illinois McLean

6/30/2009 Kendall County State’s Attorney’s Office Kendall

7/18/2009 Township Officials of Illinois Winnebago

8/1/2009 Township Officials of Illinois St. Clair

8/12/2009 Central Illinois Municipal Clerks Organization Knox

9/1/2009 City of Hillsboro Montgomery

9/10/2009 U of I Extension (NOTE:  This was a tele-institute training) Statewide

9/11/2009 Illinois Association of Chiefs of Police Peoria

9/15/2009 Illinois Association of County Clerks & Recorders (IACCR) 

Fall Conference McLean

10/1/2009 School Law Conference Peoria

10/6/2009 Seminar hosted by House Republican Leader Tom Cross Will

10/13/2009 Seminar hosted by State Representative Mike Smith Peoria

10/16/2009 School Law Conference DuPage

10/20/2009 23 Chicago-area Park Districts DuPage
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10/24/2009 United Counties Council of Illinois Sangamon

10/29/2009 School Law Conference St. Clair

11/4/2009 Headliner’s Club Cook

11/6/2009 Northern Illinois University DeKalb

11/6/2009 State's Attorney’s Association DeKalb

11/9/2009 Township Officials of Illinois - morning session Sangamon

11/9/2009 Township Officials of Illinois - afternoon session Sangamon

11/13/2009 Illinois Association of Wastewater Agencies LaSalle

11/13/2009 Kent Public Sector Labor Law Cook

11/18/2009 Kane County Bar Association Kane

11/19/2009 University of Illinois Champaign

11/21/2009 Illinois School Board Association Cook

12/2/2009 Foundation for Fair Contracting DuPage

12/7/2009 University of Illinois at Springfield Sangamon

12/10/2009 Southeast Central Illinois Municipal Clerks Coles

12/18/2009 Northbrook Park District Cook

TOTAL: 45

Any group or entity interested in attending or hosting a Freedom of Information Act and/or Open

Meetings Act training conducted by a representative of the Attorney General’s Office should con-

tact Eileen Baumstark-Pratt at 1-866-376-7215 for more information.

Regional Training Seminars

In addition, throughout the fall of 2009, Madigan’s office conducted 13 seminars around the state to

educate the public and government officials on the changes to the transparency laws. The seminars

were designed to foster compliance with FOIA and OMA and increase awareness of the public’s

rights and the responsibilities of public officials under the state’s primary government transparency

laws. More than 2,200 government officers and members of the public attended the seminars.

DATE CITY
11/9/2009 DeKalb

11/10/2009 Moline

11/16/2009 Peoria

11/17/2009 Quincy

11/20/2009 Des Plaines

11/23/2009 Crystal Lake

12/3/2009 Carterville

12/4/2009 Urbana (2)

12/8/2009 Fairview Heights

12/9/2009 Springfield (2)

12/11/2009 Chicago
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In 2009, Attorney General Madigan worked closely with legislators and a coalition of open govern-

ment advocates to pass legislation to significantly strengthen and clarify the Freedom of

Information Act to make it easier for people to obtain public records. In particular, this new law

establishes a “presumption of transparency” that defines all records as public and requires govern-

ment bodies that want to withhold a document to prove by clear and convincing evidence that the

law allows them to do that. The new law also shortens the initial time a government body has to

respond to a FOIA request from seven to five business days and shortens the time for any exten-

sion from seven to five business days.

The law also makes other critical changes to greatly enhance the public’s access to documents:

• Narrows and Clarifies the Personal Privacy Exemption. Government bodies 

throughout Illinois often improperly justify withholding public records from the public by 

claiming that disclosure would violate the personal privacy of the individuals mentioned in 

the document. The new legislation significantly limits and defines the personal privacy 

exemption to make sure that the public can gain access to records.

• Requires Heightened Scrutiny When Public Bodies Seek to Use the Privacy or 
Preliminary Draft Exemptions. The new law contains key provisions to make sure that 

government bodies cannot improperly withhold public records from disclosure. Specifically, 

whenever a government body intends to deny access to a record by asserting that disclosure 

would invade privacy or that the document is simply a draft and exempt from disclosure, the 

law requires that the government body notify the Public Access Counselor who can review 

the assertion of the exemption and decide whether it is proper.

• Limits Copying Charges. The new law provides that government bodies must respond to 

a FOIA request for a document by providing for free the first 50 pages of black and white, 

letter or legal sized copies and limiting the charge for the remaining black and white, 

letter or legal sized pages to 15 cents per page.

• Requires Public Bodies to Produce Records in Electronic Format. To make it easier 

for the public to obtain records in an electronic format, the bill requires that if a requester 

asks for a document that is maintained in an electronic format, the government body must 

furnish it in the electronic format, if feasible.

Further, the new law requires public bodies to designate FOIA officers who will be required to suc-

cessfully complete an annual FOIA training prepared by the PAC. 

To increase awareness about the public’s rights and the responsibilities of public officials under

FOIA, we prepared the following Frequently Asked Questions (FAQs). The FAQs were provided

to members of the public attending our regional training seminars and are also available on our Web

site at www.IllinoisAttorneyGeneral.gov.
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The Evolution of FOIA: 

Strengthening the Freedom 

of Information Act



The Illinois Freedom of Information Act (FOIA) is designed to ensure that Illinois residents can

obtain information about their government.  Beginning on January 1, 2010, key changes to the

Freedom of Information Act took effect and make it easier for Illinois residents to hold government

accountable.  These Frequently Asked Questions describe the FOIA provisions that are in effect as

of January 1, 2010.

WHO’S WHO UNDER FOIA 

Public Access Counselor (PAC) - is an attorney in the Attorney General’s office whose responsi-

bility is to ensure compliance with FOIA.  The Public Access Counselor is part of the Public Access

Bureau in the Attorney General’s office, which includes several Assistant Attorneys General and

professional support staff members working to respond to FOIA and Open Meetings Act issues

raised by the public and government officials.  Working under the direction and supervision of the

Attorney General, the PAC has the authority to review requests for documents under FOIA and

determine whether those documents should have been produced under FOIA. The PAC also has

the authority to determine whether a public body has violated the Open Meetings Act.  As part of

this Public Access work, the Attorney General has subpoena power, may issue advisory opinions to

guide public bodies, may issue binding opinions in FOIA disputes and may sue to enforce binding

opinions.   

Public Body - is defined in FOIA as “all legislative, executive, administrative, or advisory bodies

of the State, state universities and colleges, counties, townships, cities, villages, incorporated towns,

school districts and all other municipal corporations, boards, bureaus, committees, or commissions of

this State, any subsidiary bodies of any of the foregoing including but not limited to committees

and subcommittees thereof and a School Finance Authority created under Article 1E of the School

Code.”  FOIA provides that a “’[p]ublic body’ does not include a child death review team or the

Illinois Child Death Review Teams Executive Council established under the Child Death Review

Team Act.”

FOIA Officer - is a person appointed by the “public body.” The FOIA officer’s responsibility is to

receive FOIA requests from the public and to send responses in compliance with FOIA.  FOIA

requires that each public body appoint one or more FOIA officers who must complete an electronic

training developed by the Attorney General’s PAC. The initial training must be completed by June

30, 2010; trainings must be completed annually after that date.   The Attorney General’s office cur-

rently makes the electronic training available to all FOIA officers on the Attorney General’s Web

site. 

Public Records - are defined in FOIA as “all records, reports, forms, writings, letters, memoranda,

books, papers, maps, photographs, microfilms, cards, tapes, recordings, electronic data processing

records, electronic communications, recorded information and all other documentary materials per-
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taining to the transaction of public business, regardless of physical form or characteristics, having

been prepared by or for, or having been or being used by, received by, in the possession of, or under

the control of any public body.”  A few examples of public records available under FOIA are:

orders; rules; reports or studies; contracts; names, titles and salaries of public employees; and the

voting records of public bodies.  Information can be available in electronic as well as paper format.  

GENERAL INFORMATION

What is FOIA?
The Freedom of Information Act (FOIA) is a state statute that provides the public the right to

access government documents and records.  The premise behind FOIA is that the public has a right

to know what the government is doing.  The law provides that a person can ask a public body for a

copy of its records on a specific subject and the public body must provide those records, unless

there is an exemption in the statute that protects those records from disclosure (for example:

records containing information concerning trade secrets or personal privacy).

Who is subject to FOIA?
Public bodies are subject to FOIA.  The judiciary is not subject to FOIA, but court records and pro-

ceedings generally are open to the public.  

Who can file a FOIA request?
Anyone.  Any person, group, association, corporation, firm, partnership or organization has the right

to file a FOIA request to any state or local public body, including any city, township or county

office. 

HOW TO MAKE A FOIA REQUEST

I need information from a public body but I am not quite sure where to start or what to
request. What can I do?
If you would like to obtain information from a public body, you should begin by writing down a list

of the information you are seeking.  Then prepare a letter to that public body’s office.  If you are

not sure to whom to address the letter, contact the public body’s main office and request the contact

information for the FOIA officer.

Your letter should include your  name, your address, the date and a daytime phone number so that

the public body can contact you if they have any questions.  Describe the information you are seek-

ing with sufficient detail so that the public body can find the requested records.  Providing as much

information as possible in your request on the subject matter may expedite the public body’s search

process.
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You do not need to describe the document specifically and accurately by the same name the public

body uses.  As long as the public body understands what is being requested, they must release that

information, even if the requester does not call it by the same name the public body uses. 

Public bodies cannot require that the public submit FOIA requests on a specific form or in a specific

format.  Public bodies, however, can require that FOIA requests be submitted in writing.  Public bod-

ies must accept requests by mail, personal delivery, fax, e-mail, or other means available to the public

body.  Public bodies may accept oral FOIA requests but are not required to do so.   

Additionally, each public body must develop and make available upon request a list of documents that

the public body will immediately provide to a requester. Each public body also must maintain a rea-

sonably current list of all types or categories of records under its control, and the list should be reason-

ably detailed in order to aid persons in obtaining access to public records.  This list must be available

for inspection and copying. 

What should I include in the FOIA request?
On your written request, include your name, address, the date and a daytime phone number so that

the public body can contact you if they have any questions.  Provide as much information as possible

on the subject matter.  This will help expedite the search process.

Can a public body require that a FOIA request must be submitted on a certain form or in a
certain format?
No.  Public bodies can require that FOIA requests be submitted in writing, but they must accept

requests by mail, personal delivery, fax, e-mail, or other means available.  While public bodies may

offer a form for FOIA requests, they cannot require that you use a specific form to make your request.

Public bodies may accept oral FOIA requests but are not required to do so. 

To whom do I submit a FOIA request?
FOIA requests should be submitted to the public body’s designated FOIA officer. Every public body

must prominently display at its office and make available certain information, including the name(s) of

its FOIA officer(s).  In addition, the public body must display and make available:

• Information on how to submit a FOIA; and

• A brief description of the office, including its purpose, budget and number of employees.  

Any public body that has a website must also post this information on that website.  

How do I know who within a public body should receive my FOIA request?
Each public body must prominently display and make available upon request a directory designating

the FOIA officer(s) for that body and the address where FOIA requests should be sent. This informa-

tion must also be posted on the public body’s website, if it has one.

Public Access Counselor Annual Report
Page 9

FOIA Frequently Asked Questions continued



What if I don’t use the same name for a document that the public body uses?  Can the pub-
lic body deny my request for that reason?
No, the public body cannot deny the request just because you called the document by a different

name. You do not need to describe the document specifically and accurately by the same name the

public body uses.  As long as the public body understands what you are requesting, they must

release that information, even if you do not call it by the same name the public body uses. 

How many days does the public body have to respond to my FOIA request?
A public body must respond to a FOIA request within 5 business days after the public body

receives the request.  Day 1 of the 5-day timeline is the first business day after the request is

received by the public body. The date that the request was received by the public body does not
count as “Day 1.” That time period may be extended for an additional 5 business days from the

date of the original due date if:

• The requested information is stored at a different location;

• The request requires the collection of a substantial number of documents;

• The request requires an extensive search;

• The requested records have not been located and require additional effort to find; 

• The requested records need to be reviewed by staff who can determine whether they are 

exempt from FOIA;

• The requested records cannot be produced without unduly burdening the public body or 

interfering with its operations; or

• The request requires the public body to consult with another public body who has 

substantial interest in the subject matter of the request.

If additional time is needed, the public body must notify the requester in writing within 5 business

days after the receipt of the request of the statutory reasons for the extension and when the

requested information will be produced. 

When does the 5 business day time period start?
On the first business day after the public body receives the request. 

What is a “business day” or “working day”?
A “business day” or “working day” is a regular day of the week (Monday through Friday) when

public offices and most businesses are open.  Saturdays, Sundays and state holidays are not business

days and cannot be counted in the 5 business day time period. 

What is the incentive for a public body to respond to my request within 5 business days (or
10 business days if extended)?
Aside from the potential that a court ultimately could impose a civil penalty of between $2,500 and

$5,000 per violation, public bodies have an additional incentive to respond within the time limits
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set forth.  In the event a public body fails to respond within 5 business days, it cannot charge for

reproduction costs at a later time or treat the request as unduly burdensome. 

Can I make an agreement with the public body to extend the deadline to respond?
Yes, but the agreement must be in writing.  The agreement will also relieve the public body of hav-

ing to comply with other legal deadlines in FOIA.  

Can the public body ask me why I want the information?
No, except to determine if the request is for commercial reasons.  See below for more details on com-

mercial requests.  

FEES

Can the public body charge for copies?
Yes, but the fees are limited.  For black and white, letter or legal sized copies (8 1/2 x 11 or 11 x 14),

the first 50 pages are free, and any additional pages can cost no more than 15 cents a page.   For color

copies or abnormal size copies, the public body can charge the actual cost of copying.  

Can a public body charge for electronic copies?
Yes, but only the actual cost of the recording medium.  For example, if information is produced on

CDs, the public body may only charge the actual cost of purchasing the CDs.  

Is it possible for a public body to waive the copying fees?
Yes.  Public bodies may waive or reduce copying fees if disclosure is in the public interest.  A waiver

or reduction may be available if:

• The request is for information on the health, safety and welfare or the legal rights of the 

general public; 

• There is an intent to disseminate the information; or

• No personal or commercial benefit will be received from document disclosure.  

GETTING INFORMATION IN AN ELECTRONIC FORMAT

Can I request the documents in electronic form?
Yes, and the public body must provide you those electronic documents in your requested format, if

that is feasible for the public body.  If that format is not available to the public body, they must pro-

vide the documents in the electronic format in which they are kept or in paper, at the option of the

requester.   

If the public body has a database and the information I am seeking requires that the public
body do a search of that database, does the public body have to conduct that search?
Yes and the public body cannot charge you for that search. 
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Are e-mails subject to FOIA?
Yes. All electronic communications (as long as they do not fall within an exemption) are subject to

FOIA. 

FOIA OFFICERS

What is a “FOIA officer”?
A FOIA officer is a person appointed by the public body to ensure that the public body complies

with FOIA.  The FOIA officer’s responsibility is to receive FOIA requests from the public and to

send responses in compliance with FOIA.  FOIA requires that each public body appoint at least

one FOIA officer and that the FOIA officer(s) complete an electronic training developed by the

Attorney General’s PAC.  The initial training must be completed by June 30, 2010; trainings must

be completed annually thereafter.

Is every public body required to have a designated FOIA officer?
Yes.  Every public body must prominently display at its office certain information, including the

name(s) of its FOIA officer(s).  In addition, the office must display:

• Information regarding how to submit a FOIA; and

• A brief description of the office, including its purpose, budget and number of employees.  

Any public body that has a website must also post this information on its website. 

If the public body does not display the FOIA officer’s information, what should I do?
Contact the Attorney General’s Public Access Counselor at 1-877-299-FOIA.  The public body

must post the name(s) of the FOIA officer(s), along with information concerning how to make a

FOIA request, at the office of the public body as well as on any websites maintained by the public

body.    

WHAT TO DO IF THE PUBLIC BODY DOES NOT RESPOND

What can I do if the public body doesn’t respond to my FOIA request?
If the public body does not respond to your request within 5 business days after receiving it, then

their inaction is considered a denial of your request.  If that occurs, you can either file a Request for

Review with the Attorney General’s PAC or file a case in court.  

WHAT TO DO IF YOUR FOIA REQUEST IS DENIED

What must the public body include in a denial?
The denial must be in writing, and reference a specific legal reason under FOIA to justify the non-

disclosure.  A public body has the burden of proving by clear and convincing evidence that the
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information is exempt from disclosure.  The denial must also inform the requester of the right to

seek review of the issue by the Public Access Counselor (PAC) in the Attorney General’s office,

with the PAC’s contact information, as well as the right to seek judicial review by filing a court case.  

What can I do if the public body denies my request for information?
You can either file a Request for Review with the Attorney General’s PAC or file a lawsuit in court.  

How to File a Request for Review with the Public Access Counselor (PAC)

First, what is a Request for Review?
A Request for Review is a letter that a requester may submit to the PAC if they believe that the

public body has not followed FOIA.  This letter is a formal way of asking the PAC to take a look at

the request and the public body’s response (or lack thereof) and determine if a FOIA violation has

occurred.  The request must be in writing, must be signed by the requester, and must include a

copy of the FOIA request for access to records and any responses from the public body.  It must be

submitted within 60 calendar days of the public body’s final response (or date upon which the

response was due).  

Is there a deadline for submitting a Request for Review?
Yes. The requester must submit a Request for Review to the PAC within 60 calendar days after the

date of the final denial from the public body (or the date upon which the response was due).   

How do I contact the Public Access Counselor in the Attorney General’s Office?
The Public Access Counselor is a part of the Public Access Bureau in the Attorney General’s Office.

Here is her contact information:

Cara Smith

Public Access Counselor

Public Access Bureau

500 S. 2nd Street

Springfield, Illinois 62706

E-mail: CSmith@atg.state.il.us

FOIA Hotline: 1-877-299-FOIA  (1-877-299-3642)

Direct Line: 312-814-5526

What does the PAC do with my Request for Review?
The PAC will review your request and will do one of three things:

1. Decide that no further action is necessary.  If the PAC decides that the alleged violation is 

unfounded and no further action is necessary, the PAC will inform you and the public body 

of that decision. 

Public Access Counselor Annual Report
Page 13

FOIA Frequently Asked Questions continued



2. Request more information from the public body.  If more information is needed to review 

the issue, the PAC may, within 7 working days after receiving the Request for Review, send 

a copy of the Request to the public body and ask for any records the PAC needs to complete the 

review. The public body has 7 working days to provide the requested information.  The Attorney 

General, through the PAC, has the authority to issue a subpoena if the public body fails to fully 

respond.  

3. The PAC may also try to resolve your FOIA dispute with the public body through mediation or 

other informal efforts.  

When will the PAC issue a final decision?
If the PAC decides to issue a binding opinion, the PAC will issue that opinion within 60 calendar days

after receiving the Request for Review from the requester.  The PAC may extend the 60-day time period

by 21 working days by sending a written notice to the requester and the public body.  This written notice

must include the reasons for the extension.

What are the different possible outcomes of a Request for Review by the PAC?
There are multiple ways the PAC may respond to a Request for Review:

• Work to resolve your FOIA dispute with the public body. (5 ILCS 140/9.5(f))  The PAC may 

choose to mediate the dispute or resolve the matter by means other than the issuance of a binding 

opinion.  The PAC’s decision to decline to issue a binding opinion is not reviewable.  

• Review the issues in your FOIA dispute and determine that no further action is necessary.

(5 ILCS 140/9.5(c))  If the PAC decides that the alleged violations of FOIA are unfounded, the 

PAC will advise the requester and the public body of that decision.  The PAC will not conduct 

any further review.

• Issue a binding opinion to resolve the FOIA dispute. (5 ILCS 140/9.5(f))  The PAC will review 

any information needed to analyze the FOIA dispute that you have with the public body and any 

additional information that you or the public body choose to provide.  If the PAC decides to issue 

a binding opinion, the PAC must issue that opinion within 60 calendar days after receiving the 

Request for Review.  If the opinion orders the public body to produce records, the public body 

may appeal the opinion to the circuit court.  If the public body does not appeal the opinion and 

fails to disclose the records as ordered by the opinion, the Attorney General’s office may sue the 

public body to enforce the opinion.  If the opinion concludes that the records fall within a FOIA 

exemption and need not be disclosed, you may appeal the opinion to the circuit court.  

Can the PAC issue Advisory Opinions to Public Bodies?
Yes. The PAC may assist any public body by issuing an advisory opinion to provide guidance on how to

comply with FOIA. (5 ILCS 140/9.5(h))   The public body may request an advisory opinion to obtain

guidance on FOIA compliance.  The request must contain sufficient accurate facts from which a determi-
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nation can be made.  The PAC may request additional information from the public body to facilitate

the review.  A public body that relies in good faith on an advisory opinion of the PAC is not liable for

penalties in a subsequent lawsuit, so long as the facts upon which the opinion is based have been

fully disclosed to the PAC. 

Do I have to file a Request for Review with the PAC before I file a FOIA lawsuit in court?  
No.  You can file a FOIA lawsuit in court after you receive a denial from the public body, or after the

PAC concludes a review of the matter.  If the PAC decides to issue a binding opinion and you dis-

agree with the opinions of the PAC, you can appeal the PAC’s decision to the circuit court.  You

should be aware that if you ask the PAC to review a matter and then decide, before the PAC com-

pletes the review, to go ahead and file a lawsuit without waiting for the PAC’s decision, the PAC will

immediately stop working on your Request for Review to allow your lawsuit to move forward. 

What’s the difference between my two appeal options: filing a Request for Review with the
PAC or filing a suit in court?
If the PAC issues a binding opinion deciding your case, then that opinion carries significant weight.

If the losing party decides to appeal it to court, the court must give deference to the PAC’s opinion

and can only overturn it if it is clearly erroneous.  If you decide not to seek assistance from the PAC

and instead go straight to court, the public body has the burden to show that its denial was correct

through clear and convincing evidence. 

EXEMPTIONS - RECORDS THAT ARE NOT PUBLIC

What is considered a “public record”?
“Public records” are defined in FOIA as “all records, reports, forms, writings, letters, memoranda,

books, papers, maps, photographs, microfilms, cards, tapes, recordings, electronic data processing

records, electronic communications, recorded information and all other documentary materials per-

taining to the transaction of public business, regardless of physical form or characteristics, having

been prepared by or for, or having been or being used by, received by, in the possession of, or under

the control of any public body.”  (5 ILCS 140/2(c))  Given this broad definition, FOIA is intended to

cover any document, regardless of form, that pertains to government business. 

Does “public record” include electronic information?
Yes. FOIA defines public records to include electronic documents and communications.  When a per-

son requests a record that is maintained in an electronic format, the public body must provide it in

the electronic format specified by the request, if that is feasible for the public body.  If it is not feasi-

ble, the public body must present the information in the format in which it is maintained by the

public body or in a paper format at the option of the requester.  The public body may charge a fee

for the actual cost of purchasing the recording medium, such as the CD, but may not charge a fee for

its search for or review of the information.  
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What kind of information can I not get access to? 
The FOIA law has a presumption that all information is public, unless the public body proves oth-

erwise.  There are several exceptions to public disclosure that include but are not limited to:

• Private information - “Private information” is exempt from disclosure under FOIA.  FOIA 

defines “private information” as “unique identifiers, including a person’s social security 

number, driver’s license number, employee identification number, biometric identifiers, 

personal financial information, passwords or other access codes, medical records, home or 

personal telephone numbers, and personal e-mail addresses.”  Under FOIA, “private 

information also includes home addresses and personal license plate numbers, except as 

otherwise provided by law or when compiled without possibility of attribution to any 

person.”

• Personal information that, if disclosed, would constitute a clearly unwarranted invasion of 

personal privacy, unless the disclosure is consented to in writing by the person who is the 

subject of the information.  Under FOIA, the “unwarranted invasion of personal privacy” 

means the “disclosure of information that is highly personal or objectionable to a reasonable 

person and in which the subject’s right to privacy outweighs any legitimate public interest in 

obtaining the information.” Disclosing information that relates to the public duties of public 

employees is not considered an invasion of personal privacy.

• Law enforcement records that, if disclosed, would interfere with a pending or reasonably 

contemplated proceeding or that would disclose the identity of a confidential source. 

• Information that, if disclosed, might endanger anyone’s life or physical safety. 

• Preliminary drafts or notes in which opinions are expressed or policies are formulated, unless 

the record is publicly cited and identified by the head of the public body. 

• Business trade secrets or commercial or financial information that is proprietary, privileged or 

confidential and disclosure would cause competitive harm to the person or business. 

• Proposals and bids for any contract, until a final selection is made. 

• Requests that are “unduly burdensome.” (See next question.)

What does “unduly burdensome” mean?
An exemption exists for requests that are unduly burdensome.  A request may be considered undu-

ly burdensome if there is no way to narrow the request, and the burden on the public body to pro-

duce the information outweighs the public interest in the information. However, before relying on

this exemption, the public body must first give the requester an opportunity to reduce the request

to a manageable size.  If it is still unduly burdensome, the public body must explain in writing the

reasons why the request is unduly burdensome and the extent to which compliance will burden the

operations of the public body.  Such a response is considered a denial. 

What is a “clearly unwarranted invasion of personal privacy”?
FOIA contains an exemption for records that, if disclosed, would result in a “clearly unwarranted

invasion of personal privacy.”  An “unwarranted invasion of personal privacy” means the “disclosure
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of information that is highly personal or objectionable to a reasonable person and in which the sub-

ject’s right to privacy outweighs any legitimate public interest in obtaining the information.”  Under

FOIA, disclosing information that relates to the public duties of public employees is not considered

an invasion of personal privacy.

COMMERCIAL REQUESTS

What is a request for information made for a commercial purpose?
A commercial request is when the requester seeks to use part or all of the public records for sale,

resale, or solicitation or advertisement for sales or services.  Requests by the news media, not-for-

profit organizations, scientific or academic institutions are not considered commercial information

requests.  

Are commercial information requests treated differently?
Yes.  A public body has 21 business days to respond to a request for information that is made for a

commercial purpose.  The public body can either: (1) provide the requested records; (2) advise

when the records will be provided and the costs; (3) deny the request (if it falls under an excep-

tion); or (4) advise the requester that the request is unduly burdensome.  

Can the public entity charge fees for copies of the information?  
Yes, but the fees are limited.  For traditional black and white, letter or legal sized copies (8 1/2 x 11

or 11 x 14), the first 50 pages are free, and any additional pages can cost no more than 15 cents a

page.  For color copies or abnormal size copies, the public body can charge the actual cost of 

copying.  

REDACTIONS

Can a public body remove or black out information from produced documents?  
Yes, if a record contains information that is exempt from disclosure under FOIA, a public body can

remove or black out that exempt information from the public records.  This is called “redaction.”

But the public body must produce the remaining information.  

OTHER FOIA QUESTIONS

Does a request for a copy of an ordinance require a FOIA request?
No.  Ordinances are public documents that should be immediately available to the public without a

FOIA request.  

Can a public body allow you to inspect but not copy public documents? 
No. They must allow you to inspect and obtain copies of public documents. 
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Can a public body ask the Attorney General’s PAC for advice regarding compliance with
FOIA?
Yes, a public body can ask the Attorney General’s PAC to issue an advisory opinion regarding com-

pliance with FOIA.  For example, if a public body expects to receive FOIA requests for a certain

record or category of records that it maintains and is not certain if those records must be disclosed

under FOIA, the public body can ask the PAC for an advisory opinion regarding whether the

record(s) must be disclosed under FOIA or fall under a FOIA exemption.  The Attorney General’s

PAC is not required by law to issue an advisory opinion in response to a request.

To ask for an advisory opinion from the Attorney General’s PAC, the head of the public body or its

attorney must send a written request to the PAC.  The request must contain sufficient accurate

facts for the PAC to make a determination.  The PAC may request additional information from the

public body to assist in the review of the issue.

What happens if the public body relies on an advisory opinion from the PAC in responding
to a FOIA request but still ends up being sued by a requester?
A public body that relies in good faith on an advisory opinion of the Attorney General’s PAC in

responding to a request is not liable for penalties under FOIA, as long as the public body fully and

fairly disclosed to the PAC the facts upon which the opinion is based.
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In 2009, new legislation reformed and strengthened the Open Meetings Act to ensure that all

Illinoisans have access to their government.

Under previous law, when members of the public or the media were shut out of government meet-

ings, their only recourse to obtain a binding decision granting them access to their government was

to file a lawsuit. As a result, governments at all levels often ignored complaints that they violated

the Open Meetings Act.

In December 2004, Attorney General Madigan created the position of Public Access Counselor

(PAC) within the Attorney General’s Office. Since then, the Public Access Counselor has worked

with members of the public, the media and government bodies to resolve disputes under the sun-

shine laws and ensure access to government information. The Public Access Counselor’s decisions,

however, were not binding on government bodies, resulting in instances in which governments con-

tinued to deny people access to government meetings. 

The new law’s groundbreaking provisions codify the Public Access Counselor position within the

Attorney General’s Office and explicitly authorize the PAC to review and determine whether a gov-

ernment body has violated the Open Meetings Act. The law gives the PAC authority to subpoena

needed information, issue advisory opinions to guide government bodies, issue binding opinions to

resolve disputes, and sue to enforce the binding opinions. 

By creating a Public Access Counselor with binding opinion authority to fight for an open and

accountable government, this law has put Illinois at the forefront nationally and has given taxpayers

a greater ability to know what their government is doing.

The law also requires public bodies to appoint OMA designees who will be required to successfully

complete an annual OMA training prepared by the PAC. 

To increase awareness about the public’s rights and the responsibilities of public officials under

OMA, we prepared the following Frequently Asked Questions (FAQs). The FAQs were provided to

people who attended our regional training seminars and are also available on our Web site at

www.IllinoisAttorneyGeneral.gov.
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The Open Meetings Act (OMA) is designed to ensure that Illinois residents have access to their

government. In 2009, Attorney General Lisa Madigan worked with legislators and a diverse group

of individuals and organizations to strengthen the transparency laws in Illinois and hold government

more accountable. As of January 1, 2010, key changes to the Open Meetings Act have taken effect

and provide Illinois residents with a more open and accountable government.

WHO’S WHO UNDER OMA

Public Access Counselor (PAC) - An attorney in the Attorney General’s Office who works to

ensure compliance with OMA and the Illinois Freedom of Information Act (FOIA).  The Public

Access Counselor oversees the Public Access Bureau in the Attorney General’s Office, which

includes several Assistant Attorneys General and professional support staff members working to

respond to OMA and FOIA issues raised by the public and government officials. Working under the

direction and supervision of the Attorney General, the PAC has the authority to determine whether

a public body has violated the Open Meetings Act. The PAC also has the authority to review

requests for documents under FOIA and determine whether those documents should have been

disclosed. As part of this Public Access work, the Attorney General has subpoena power, may issue

advisory opinions to guide public bodies, may issue binding opinions in OMA and FOIA disputes

and may sue to enforce binding opinions. 

“Public Body” - The Open Meetings Act defines “public body” to include “all legislative, execu-

tive, administrative or advisory bodies of the State, counties, townships, cities, villages, incorporated

towns, school districts and all other municipal corporations, boards, bureaus, committees or commis-

sions of this State, and any subsidiary bodies of any of the foregoing including but not limited to

committees and subcommittees which are supported in whole or in part by tax revenue, or which

expend tax revenue, except the General Assembly and committees or commissions thereof.”

Under OMA, “public body” also includes tourism boards and convention or civic center boards

located in counties that are contiguous to the Mississippi River with populations of more than

250,000 but less than 300,000. OMA specifically provides that “public body” does not include a

child death review team, the Illinois Child Death Review Teams Executive Council established

under the Child Death Review Team Act, or an ethics commission acting under the State Officials

and Employees Ethics Act.

“Meeting” - The Open Meetings Act defines “meeting” to include “any gathering, whether in per-

son or by video or audio conference, telephone call, electronic means (such as, without limitation,

electronic mail, electronic chat, and instant messaging), or other means of contemporaneous interac-

tive communication, of a majority of a quorum of the members of a public body held for the pur-

pose of discussing public business or, for a 5-member public body, a quorum of the members of a
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public body held for the purpose of discussing public business. Accordingly, for a 5 member public

body, 3 members of the body constitute a quorum and the affirmative vote of 3 members is neces-

sary to adopt any motion, resolution, or ordinance, unless a greater number is otherwise required.” 

GENERAL INFORMATION

What is the Open Meetings Act (OMA)?
The Open Meetings Act is a state law that requires that meetings of public bodies be open to the

public except in certain specific, limited situations (discussed in more detail below) where the law

authorizes the public body to close a meeting. OMA also provides that the public must be given

advance notice of the time, place and subject matter of meetings of public bodies. 

What is the difference between the Freedom of Information Act (FOIA) and OMA?
FOIA applies when a member of the public is seeking access to public records.  OMA is intended

to ensure that the actions of public bodies are conducted in the open, through public meetings, and

that the public is able to observe the deliberations behind those actions.

What type of “public body” is covered by OMA? 
The “public bodies” covered by OMA include all legislative, executive, administrative or advisory

bodies of:

• the State

• counties

• townships, cities, villages, or incorporated towns

• school districts

• all municipal corporations

“Public bodies” also includes all committees, subcommittees and subsidiary bodies of public bod-

ies. Examples of “public bodies” include everything from park district boards to city councils to

civic commissions.  “Public bodies” includes, but is not limited to, any entity that is supported in

whole or in part by tax revenue or which expends tax revenue.  

PUBLIC MEETING

What is a “meeting”? How many members of the public body have to be present before
OMA requirements apply?
A “meeting” under OMA is a gathering of a majority of a quorum of the members of a public body

for the purpose of discussing public business.  For example, for a 7-member board with a quorum of

4, a majority of the quorum would be 3. Under OMA, 5-member bodies have a 3-member quorum

and require the affirmative vote of 3 members to adopt any motion, resolution, or ordinance, unless

a greater number is otherwise required.

Public Access Counselor Annual Report
Page 21

OMA Frequently Asked Questions continued



PUBLIC NOTICE OF A MEETING

What is public notice?
Giving public notice of a meeting means that the public body must provide the date, time and loca-

tion of a meeting. 

When and how does a notice of a regular meeting have to be provided by a public body?
At the beginning of each calendar or fiscal year, every public body must create and make available

to the public the schedule for regular meetings that year, including the dates, times, and location of

the meetings. Notice shall be given by posting a copy of the notice at the principal office of the

body holding the meeting or, if no such office exists, at the building in which the meeting is to be

held. If the public body has a website maintained by its own full-time staff, then notice of all meet-

ings must also be posted on that website.

If the public body changes this schedule, it must give 10 calendar days notice of the change by

publicizing the change in the newspaper and by posting information concerning the schedule

change at the principal office of the public body.  

The public body must post an agenda (see below) for the particular meeting at the principal office

of the public body, at the location of the meeting, and on the public body’s website (if it has a web-

site maintained by its own full-time staff) at least 48 hours in advance of the meeting.  

MEETING AGENDA

What is an agenda?
An agenda is a list of the items to be acted upon or discussed during a meeting.

Can the agenda be changed?  
A public body cannot change the agenda less than 48 hours before the meeting.

Can the public body take action on items not on the agenda of regular meetings?
No. While the public body can discuss items that are not on the agenda of a regular meeting, the

public body cannot take action or make any decision with regard to items or topics not on the agen-

da of a regular meeting. It is important to note that at a special or emergency meeting, unlike a reg-

ular meeting, a public body cannot even discuss items that did not appear on the agenda for the

special or emergency meeting. 

Is a public body required to allow a member of the public to speak at an open meeting? 
The Open Meetings Act does not require that public bodies give members of the public an oppor-

tunity to speak at a public meeting.  It is important to note, however, that some governing bodies
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are specifically required by law to open a portion of their meetings to public comment. If a public

body provides members of the public with an opportunity to speak at a meeting, the public body

can limit the time allotted for the public to speak. 

TIME AND LOCATION OF A MEETING

When and where does an open public meeting need to be held?
A public body must hold a meeting at a specific time and place that is convenient and open to the

public.  A public body cannot hold a meeting on a public holiday, unless the regularly scheduled

meeting falls on that holiday.    

RECORDING OF A MEETING

May a member of the public record an open meeting?
Yes. Any member of the public can record the meeting by tape, film, or other means, subject to

some reasonable restrictions.

Is the public body required to take minutes of its open meetings?
Yes.  The minutes must include:

• the date, time and place of the meeting;

• a list of the members present and absent from the meeting, and whether they attended in 

person, by phone, or by video; 

• a summary of the discussion of all matters proposed, deliberated, or decided; and 

• a record of any votes taken.  

It is important to note that subsidiary bodies of public bodies (such as committees and subcommit-

tees) are also required to take minutes of meetings.

A public body must make minutes of the meeting available for public inspection and post them on

the public body’s website (if it has one) within 7 calendar days after the minutes are approved by

the public body.  Typically, the minutes are approved at the next board meeting. 

CLOSED MEETINGS - NOT OPEN TO THE PUBLIC

When can a meeting be “closed”?  Can a public body ever meet in private?
Section 2(c) of the Open Meetings Act provides that a public body can close a meeting to the pub-

lic only when the following topics are to be considered:

• the appointment, employment, compensation, discipline, performance, or dismissal of a 

specific employee or legal counsel for the public body;

• collective negotiating matters or deliberations concerning salary schedules for one or more 

classes of employees;
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• discipline or removal of an occupant of a public office or appointment of an individual to file 

a vacant public office;

• evidence or testimony received in a hearing, provided that the body is a quasi-adjudicative 

body and prepares and makes available for public inspection a written decision setting forth 

its determinative reasoning;  

• the purchase or lease of real property by the public body;

• the setting of a price for sale or lease of property owned by the public body;

• the sale or purchase of securities, investments, or investment contracts;

• security procedures;

• student disciplinary cases;

• the placement of individual students in special education programs and other matters 

relating to individual students; 

• pending or probable litigation against, affecting or on behalf of the public body;

• the establishment of reserves or settlement of claims as provided in the Local Governmental 

and Governmental Employees Tort Immunity Act;

• conciliation of complaints of discrimination in the sale or rental of housing;

• ongoing, prior or future criminal investigations, when discussed by public bodies with 

criminal investigatory responsibilities;

• professional ethics or performance when discussed by an advisory body to a licensing or 

regulatory agency;

• discussions regarding self-evaluation, practices and procedures or professional ethics with 

representatives of statewide associations;

• the recruitment, credentialing, discipline or formal peer review of physicians or other health 

care professionals for a hospital or other health care center;

• deliberations for decisions of the Prisoner Review Board;

• review or discussion of applications received under the Experimental Organ Transplantation 

Procedures Act;

• classification and discussion of confidential matters of the State Government Suggestion 

Award Board;

• discussion of the minutes of a meeting that was lawfully closed under OMA;

• deliberations of the State Emergency Medical Services Disciplinary Review Board;

• the operation by a municipality of a municipal utility or power agency or natural gas agency 

regarding contracts relating to the purchase, sale or delivery of electricity or natural gas, or 

the results or conclusions of lead forecast studies; and

• meetings of a residential health care facility resident sexual assault and death review team.  

A public body can close a meeting to the public only if its members are discussing a topic that is

listed in Section 2(c) of the Open Meetings Act.
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How can a public body “close” a public meeting?
If a public body wants to hold a closed meeting or wants to close a portion of an open meeting, the

public body must vote to close the meeting by a majority vote of a quorum present in an open

meeting.  The public body must also cite the specific exemption in the Open Meetings Act that

applies and allows the closure of the meeting. 

Who can attend a “closed” meeting?
Only the members of the public body and others who are directly involved in the matter which is

the basis for the closed meeting may attend the meeting. For example, witnesses giving testimony

regarding a complaint against an employee may attend a meeting that is closed for purposes of dis-

cussing discipline of an employee.  

Can a public body take binding action in a closed session?
No.  A public body may not take any final action in a closed meeting.  

How must a public body record a closed meeting?
A public body must make a verbatim record, by audio or video, of any closed meeting and take

minutes of the meeting.  Semi-annually, the public body must meet to review the minutes of any

closed meetings that occurred and determine whether the minutes of those closed meetings need

to remain confidential.  If they determine that it is no longer necessary to have the minutes remain

confidential, they must make the minutes available to the public.  

ATTENDING A MEETING BY PHONE OR VIDEO CONFERENCE

Can a member of a public body attend a meeting by telephone or video conference and not
in person?
A member of a public body may attend a meeting by telephone or video conference only in accor-

dance with and to the extent allowed by the rules of the public body. 5 ILCS 120/7(c). If a quorum

of the members of the public body is physically present, then a majority of the public body may

allow a member to attend by video or telephone conference if the member is prevented from physi-

cally attending because of (1) personal illness or disability; (2) employment purposes or the business

of the public body; or (3) a family or other emergency.  If a member wants to attend the meeting by

video or telephone conference, he or she must notify the recording secretary or clerk of the public

body before the meeting, unless advance notice is impractical.  

IF YOU BELIEVE THAT A PUBLIC BODY HAS VIOLATED THE OPEN MEETINGS ACT,

YOU CAN TAKE ACTION. HERE IS WHAT YOU NEED TO KNOW.

What can I do if I think a public body has violated OMA? 
Within 60 calendar days from when the alleged violation occurred, you can file a Request for

Review with the Public Access Counselor at the Office of the Attorney General, or you can bring a

civil action in circuit court against the public body.   
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What is a Request for Review?  
A Request for Review is a letter sent to the Public Access Counselor which lays out the basis for an

alleged violation of OMA.  The request must be made in writing, must be signed by the requester

and must include a summary of the facts supporting the allegation.  

Is there a deadline for submitting a Request for Review?
Yes. A person seeking review of an issue by the PAC must send the Request for Review to the PAC

within 60 calendar days after the date of the alleged OMA violation. 

What happens when I submit a Request for Review with the PAC?  
When the PAC receives a written Request for Review from a member of the public, the

PAC has seven working days to determine whether further action is warranted. 5 ILCS

120.3.5(b).

If the Public Access Counselor reviews the Request for Review and determines that

further action is warranted, she must forward a copy of the Request for Review to the

public body within 7 working days of receiving the request. At that time, the PAC can

specify records or other documents that the public body must furnish to facilitate the

PAC’s review. The public body must provide the requested records within 7 working

days of receiving the request from the PAC.

Within 7 working days of receiving the request from the PAC, the public body may, but

is not required to, provide an answer to the allegations in the Request for Review. The

answer may take the form of a letter, brief of memorandum.

The Public Access Counselor must forward a copy of the public body’s answer (with any

confidential information redacted) to the member of the public who requested the review

of the alleged OMA violation. The requester then may, but is not required to, respond in

writing to the public body’s answer. If the requester decides to respond, he or she must

do so within 7 working days of receiving the public body’s answer. The requester must

send a copy of his or her response to the public body.

Once she has all of the necessary information to analyze the OMA issue and determine

whether the public body violated the law, the PAC may:

• Decide that no further review is necessary and that the allegations are unfounded.

• Mediate and work to resolve the dispute. The PAC can decide to work informally to try to 

mediate the dispute between the member of the public and the public body.

• Issue an opinion resolving the matter. If the PAC decides to issue a binding opinion, she 

must issue the opinion within 60 days after receiving all the documents necessary to make a 

determination of the issues raised in the Request for Review. Under OMA, the PAC may 

Public Access Counselor Annual Report
Page 26

OMA Frequently Asked Questions continued



extend this time by up to 21 days by sending written notice to the requester and the public 

body and including an explanation of the reasons for the need for an extension of time.

What kind of information can the PAC request as she reviews the Request for Review?
The PAC can request any information necessary to decide whether an OMA violation has

occurred. Under OMA, the PAC has the same authority as a court to request and review

any audio or video tapes of a closed meeting.  

Do I have to file a Request for Review with the PAC before I can file suit in court?  
No.  

Can I bring my own OMA action in court?
Yes.  

What are the penalties that a public body may incur if it violates the Open Meetings Act?
Criminal Penalties: Under the law, a State’s Attorney may bring a criminal action for a

violation of the Open Meetings Act. A violation of OMA is a Class C misdemeanor,

which is punishable by up to 30 days in jail and a fine of up to $1,000.

Civil Penalties: In a civil lawsuit for a violation of OMA, a court may take a number of

actions, including (1) ordering a public body to conduct an open meeting, (2) granting an

injunction against future violations by the public body, (3) ordering the public body to

make available to the public the minutes of a closed meeting, (4) declaring null and void

any final action taken at a closed meeting in violation of OMA, or (5) awarding any other

relief that the court deems appropriate. The court also may require the public body to pay

the attorney’s fees and costs of the person who filed the civil lawsuit alleging the OMA

violation.

How do I contact the Public Access Counselor?
The Public Access Counselor is a part of the Public Access Bureau in the Attorney

General’s Office. Here is her contact information:

Cara Smith

Public Access Counselor

Public Access Bureau

500 S. 2nd Street

Springfield, Illinois 62706

E-mail: CSmith@atg.state.il.us

FOIA Hotline: 1-877-299-FOIA (1-877-299-3642)

Direct Line: 312-814-5526
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If a member of the public believes that a public body has improperly denied his or her FOIA

request, or that a public body has violated OMA in the way that it conducted, or failed to conduct, a

public meeting, then the member of the public may submit a Request for Review to the PAC.

In the case of FOIA, the Request for Review is a formal way of asking the PAC to take a look at the

original FOIA request, as well as the public body’s response, and determine if a FOIA violation has

occurred. In the case of OMA, the Request for Review is a formal way of asking the PAC to deter-

mine if the actions of the public body in connection with a public meeting violated OMA. (5 ILCS

140/9.5(a); 5 ILCS 120/3.5(a))

The OMA Request for Review must be made in writing, be signed by the requester, and include a

summary of the facts supporting the allegation. In a FOIA Request for Review, the member of the

public must also include a copy of the original FOIA request and any responses from the public

body. (5 ILCS 140/9.5(a), (b); 5 ILCS 120.3.5(a)) 

A Request for Review must be submitted to the PAC within 60 calendar days after the denial of the

FOIA request or the conduct that is alleged to have violated OMA. (5 ILCS 140/9.5(a); 5 ILCS

120/3.5(a))

A Request for Review may be submitted to the PAC by either electronic mail or U.S. Mail. By U.S.

Mail, please address it to:

Cara Smith

Public Access Counselor

Office of the Attorney General

500 S. 2nd Street

Springfield, Illinois 62706

To submit a Request for Review by electronic mail, please e-mail the request to Cara Smith, Public

Access Counselor, at: publicaccess@atg.state.il.us. 

The Request for Review does not need to follow any particular format. If you would like to use a

sample request form, however, please visit our Web site at www.IllinoisAttorneyGeneral.gov.
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Office of Illinois Attorney General Lisa Madigan
Public Access Bureau
500 S. Second Street

Springfield, Illinois 62706
1-877-299-FOIA (1-877-299-3642)

publicaccess@atg.state.il.us
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